respondent's case would "not be referred to the Federal Mine
Safety and Health Review Commission and no further action will be
taken at this time" (Exhibit R-l).

The above prohibition which arose from the funding resolution
did not continue in effect.  Jurisdiction over sand and gravel
was returned to MSHA when President Reagan signed the fiscal 1982
supplemental appropriations bill on July 18, 1982 (Exhibit J-l).

On this record it does not appear that MSHA expended any
funds on this case during the time the funding prohibition was in
effect.  Once jurisdiction was returned to MSHA, in July 1982,
the agency could legally proceed with the prosecution of this
action. The case was not presented until January 1984, long
after the funding prohibition had been dissolved.

On a related case deciding jurisdiction in relation to the
same Congressional funding resolution see"the Commission decision
of Secretary on behalf of Cooley v. Ottawa Silica Company, 6
FMSHRC 516, 525 (1984).

MSHA is not in violation of the funding resolution,
accordingly, the agency complied with the law in presenting its
evidence in this case.

Citation 588681

This citation proposes a civil penalty of $34.  Respondent
does not contest the factual allegations in the citation.  These
allegations are, in part, as follows:

The elevated walkway around the wash screen was not
kept clear of rocks and dirt on the drive side of the
screen.  The buildup presented a tripping hazard to
person walking on the walkway.

(Exhibit E-l).

The  citation  allegedly violated  is  contained  in  Title   30,
Code of Federal Regulations,  Section  56.11-2,  which provides as
follpws j

56.11-2 Mandatory.    Crossovers,   elevated walkways,
elevated  ramps,   and stairways  shall be of   substantial
construction provided with handrails,  and maintained
in good condition.    Where necessary,  toeboards  shall
be provided.

MSHA Inspector James B. Broome indicated that he  inspected
respondent's mine  on  July  28,   1981.   <Tr.   7,   9).ve any history of violations under the Act.
